Thelate Earl of Lixopser his Title, by which 
- himſelf, and his Participants do claim 2.4000. Acres of 
Land: in-the Fennes in Lincolne-ſhire ; -and concerning 
which, a Bill is now with the-Houſe'of Commons to im- 
power Sit william Killigrew,and Sir Henry Heron,to perfect their Un- 
- - dertakings. The which, it it hath not been according to the parti- 
culars conteined inthis Paper, the countenance of any Meniber of 
this Houſe, is inns fort deſired hereunto, * | | 


mw [;{},. VVe claime by. the Law, and Authority of ſes 
. veral Decreesof Sewers. . PETS | 
Secondly, We claim the ſame Equity that former 
Parliaments have afforded to ſuch Undertakings, we 
having inthis expended near 80000, I. to the very 
rear bencht of:this Kingdom. 


[Thar Commiſſions of Sewers wcre anciently part reg, 12.52 


of the Commiſsion of :0zer and Terminer. =\ WET oe 
- That they were ifluable.at: the Kings pleaſute, .and that the King 
(as he who [had the; Supream care of chings of: publick concernment ) 
was boitnd rogrant ſuch Commiſſtons upon all emergences, =: 
Thar this was the conſtant opinion, we find in our Antienteſt Book of Ca: Rep. 16, 


Comman'Law: Thar ic was a conſtant praftice,we find many ſuch Com- 7*';,  __ 
& Bo 


miſſions iſſued, rwo efpecially, log bfore any-Sratutes now k In 1276. 
England were made ; :they were both ſent tfto Lexcolne-ſhire , I: 
firſt inco the very parts where the Earl made his Works , and ar thar 
time tro have done rhis:very Work thatthe Earl hith now done. 


bs 


- Bir becauſe thoſe Commiſſioners: were temporary, co perſons ſom2- F. N. 8. «i, 
6. H.6. 5. 


-— c5;ftraypers in the, place, -and'r ordinarily in; redrefle of miſchicfs 
- 24&<  , A m4. n+" 3d -—n A + £ ©" I oe — : % >. = zE. H. 9. 10; Ki- 
= pready-treppengd tfmc formwvingndacion, ſount Sames have Loant.ag. gan... 
tim? rotime enlarged the power of Commiſſions to a& as well in PTC Oe 
vention, as redreſle,: and appointed thoſe Commiſhons ro Gentlemen, | 
liviag on, or nearthe place, who by chctr timely norice might prevenr, 
and their Authorities xere rnade conſtant for certain number of Years. 
We ka: The 
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The firſt Statute to this purpoſe we find in Herry the third his time, 
which is as ancient as any Statute now known in England; very many 
ſubſequent Starnres have enlarged their powers in {uch particulars as 
in experience they found neceſſary, viz. to enable them to 'rax all 
Lands which might receive benefic or avoid loſſe : to make new Dreins, 
if they upontheir view and obſervation found the ancient ones were not 
ſufficient ; to diſtrain, and ſell for not payment of thoſe Taxes, or in 


their diſcrerions, to charge ſuch Lands perpetually, or to ſell them for 
Years, or Lives, in Tayle, or in Fee. : 


And becauſc the Commiſſioners were Gentlemen of the Countrey, 
not ever ſo intelligent in every ſcruple of Law, it is by later Statutes 
provided, That their Decrees ſhall not be examinable bur in Parlia- . 
met, as divers heretofore have been 3 bur thoſe Parlianients never a- 
voided them, if 'they found the courſe raken by their Commiſſioners, 
might probably da the work, though ir was not yet really done. -But on 
the contrary, ; rather then loſe the benefit that might thereby, accrue to 
the State ( although-choſe Cammiſſioners might in ſomething have er- 
red in judgement) they did confirm their Decrees , and ſometimes 
better the Contra@ in behalf of the Undertakers, as they did Tindalls 
Law, : Lovells Law, &c. | ET 


That thoſe Lands undertaken by the Earl of HT 2 hurrfully 
ſurrounded in Hexry the fifth his time, appears by Preſentments at a 
Seſſion ot Sewers at that time. 465430 | 

Thar rhe Earl hath purſued the moſt effeQual courſe in doing the 
work, appears by As of Sewer, ' at a Seffion at Donington before (barls 
Brandon Duke of Suffolk, and many more eminent men in 34. H. 8. who 
decreed the making of new Dreins in the very ſame place, and the 
ſame Qur-Fals to the Sea that the Earl hath done, only the Earl hath 
made the ſame, and ſome more, and much more capacious, and that 
the Commiſſioners then laid the Tax generally, as the [Movers 
now laid this laſt, before their Contra@ with the Ear]. 

That upon great complaint of the Inhabitants at a Seffion of Sewers 
ar Sempringham, $8. Eliz. before the Earl of Lincolne Lord high Ad- 
mirall of Englazd, and many more, a generall Tax was laid for the 
repairing andenlarging Dreins to carry away waters that in thoſe Fenns 
cen annoyed them. 


. Ar another Seſſion 17. El:z. atSwinfiead , upon complaint of the 


ey, that they were then more drowned thenformerly; the Com- 
m rs then decreed the making ſuch Dreins -as the Duke of Suf- 


folk, and others had decreed in: Hex. 8. his time ; and ſuch as the 
Earl hath ſince made, and they then laid a Tax upon the ſame Lands; 
bur it was nor paid, and ſo nothing was done. ' 

Ar Bourne in 6. Fac. the Commiſhoners upon their view of the 
great inundations that time, laid a generall Tax for doing ſome works 
in the faid Fennes. | 

Bur about the 5. Car, primt, Sir Anthony Irby, Serjeant Callts, and other 
Commiſhoners of Sewers, and of the Peace, then finding all former 
Attempts fruitleſſe ; by reaſon the Inhabitants would never pay the 


Taxes, 


Taxes, nor the Lands by. reaſon of the:Surrounder had no Cattel up- 
on them to render Diſtreſſe, and well underſtanding that the King 


was bound, as is expreſſzd in the Preamble of all Statutes of Sewers; 


to give direQion to works. of this nature; and neceſſity. Thoſe Com: 
miſhioners, we ſay, upon thoſe conſiderations did by.their Letters re- 
monſtrate to the then King;: the neceſſities and profies of dreining this 
Land, and beſeech'd his Majeſty. to: recommend; ſome perſon'ot Ho- 
nour to contract with them:as undertaker.; - the King was pleaſed to 
recommend the Earl-of Lindſey ; however before they made .aty 
contra& with the Earl, they yer laid another Tax of 13. $; 4d, per 
Acre, at aSefſſion at Sleeford of 35, Commiſſioners, many of then! 
Lords and owners, and -prime Gentlemen of the Cauntrey; and after 
three years ExpeCtancy of that & linle or nane;paid;Then 11,Cariprimi, 
leſt their endeavours ſhould have: been as-frutleſſe, as formerly, ara 
publick Seſſionof Sewers, and ina generall Aſſembly-of Lords , Own- 
ers and Commoners, where were. ,32,;,Commiſſionets ; many Lords 
and Owners of the ſaid Fennes, after chany propoſals and: refuſals, 
ic was fully agreed, and a perfe& comratt made with the faid Ear], 
that the ſaid Earl ſhould have as a.Reward for dreining all between 
Bourn and Lincoln, 24000, Acres, and aſloon as ht ſhould have finiſh- 
ed that part between Bourn and, Keme:,-8&c;: he ſhould have 14000; 
Acres, as a proportionable part: for\ſo muchi-to be put intohis poſlſeſ- 
.on, when by the Commiſſioners it ſhould be adjiidged-dreined ; and 
this contratand Decree was confirmed by the -Royall aſſent and. in- 
rolled in Chancery. TY Fon 

.- The Earl applyed himſelf ro the, work;and 12..Car.prims, at a Seſſion 
ar Boſton, the Gommillioners being '24+ apportioned his pare out of 
each particular Fenne. :, {+ .. . 

 _ Ara Seſſion at Boury 13.Car.prim:, 10. Commilsioners aſcertained the 
place where his proportion in every .Fenne ſhould lye, 


This Law was airer confirmed 14; Car. print at. Sleeford by-18. 


. Commiſſioners, they Rayal aſſent incolled in-Chancery. 


After in the ſame Year by 19, Conimilsioners it was viewed in- 
rircly upon the place , after art a Sefsion at Sleeford, the ſaid Com- 
milstoners did decree the poſſeſsion to the Earl, 'to which Decree 
alſo was the Royal aſſent inrolled in Chancery. .. .. 7 
 Aﬀeer which the Earl did encloſe ir, built -and inhabite ir, plant, 
plough , fow and reap. near three Years , till about the  begin- 
ning of che. late Troubles, Riotous people violently entered -and 
deſtroyed: his- Plantations and Corn , . then growing ; pulled down 
his Houſes , deſtroyed the Dreines; and hath ever fince 'held 
the Poſſeſſion. + ; | + FL 

x. Bythe Records above mentioned ,it is evident,that theſe Fenns in 
Queſtion, have been for 200. years hurtfully ſurrounded , and the 
conſtant endeavours of that Countrey ro have dreined them ,. bur 
could not effe@ it , n1ntill che Earl of Lindſey did the work. 

- 2, By the Countries lerter tothe King, it is clear they called for an 
Undertaker ; and by the Earls a rreaty -and (Rant, in 
| i 2 rnree 


/o 0 


(4) 


three years time, ( none diſſenting ) *tis clear he was not im- 
poſed on them ,- but kindely invited and received by the Coun- 
3. By the Country not paying their Tax, ofa Marke an-Acre inthree 
years time given , though from fix months to fix. months , du- 
ring that three years treaty , they had ſtill new dayes appointed fot 
the ſaid payment ; by which 'ris. evident}, that they did not value 
theſe Fenny Lands ſo much worth in thoſe dayes. Onely the 
Earl of Lincols did pay in his Tax, as the Commiſſoners appoint- 
ed, and he had' his 3oo, Acres for a Matke an Acre when the work 
was done. | 43-9 | ; L 

4. Iris alſo evident , that ifrhe Country would.havenndertook the 
dreining by levying their Taxes; -this undertaking by the Earl had not 
been : and that no Contra& was made,till after 3, years not payment of + 
the Taxes, Note alſo that the Commiſſion of Sewers then:in force, had 
213. Commiſſioners, the- prime :men of the Country , many of them 
Lords and Owners; and 78, Commiſhoners of the ſame Country, 
did At in our'decrees , to View, to Tax, to Contr, to Adjudge 
the work done,and to give poſſeſſion of 14000. Acres unto the Dreiners, 
-as the decrees ſhew. SES I | | 
. 5, Whenthe Contra@ was made,” before the work begun ,' the Earl 
declared publiquely , thar itany of the Lords, Owners,, and Commo- * 
ners, would joyn with him to'adventure in-the works , they ſhould be 
admitted for Forty ſhill:ngs the Acre. But only three would adyen- 
ture, who were Sr. Fohz Brook Lord Cobham, Sr. Edward Heron, and 
Mr. wiliam Langeton; who at Forty ſhillings the Acre became adven- 
.eurers for their own Fenns only ; by whichris clear, thatif the Lords 
and Owners had defircd to be undertakers, they were nor excluded 
(as is now pretended): and Ptis as clear, that they did nor valuc thoſe 
Fenns ſo much worth before the Undertaking, as they now prerend, or 
thought the work too hazardous to venture 6n; but new men docla- 
mour for whar their Anceſtors'did rejet , wh&might-have been either 
Undertakers by paying their Taxes, or Adventurers by joyning with the 
Ear]. «4d - 

6. By all the Records and Decrees'tis evident, Thar all the Com- 
miſſioners, who were 213. were with the whole Country conſtantly 
publiquely ſummoned to appear at every grand Seffion, from ſix - 
months to {ix months ; and 'tis. as evident, that atevery Seffion amuch 
greater number of Commiſſioners then needed , did conſtantly appear 
and a& in this buſineſs ; though any ſix Cummiſſioners according to 
the Law of Sewers, ( three being of the Quorum) are impowred to a, 
and there being 78. of the ſaid County, many of them Lords and Ow- 
ners of the ſaid Fenns, which did AR in theſe Decrees, 'as the Re- 
cords do ſhew, and at every Seſſion for the whole three years Treaty, 
many Thouſands of the Commoners were continually preſent ; and in 
allcheſc three years time , while the Contra was treating , nor at the 
Contra making, did any one Lord, Owner, or Commoner,cither deſire 
ro be Dreiner, or to oppoſe the Dreining , or the Undertakers ; bur 
Ry many 


| work. | TSF» 3 

7. We' humbly conceive, that the Earl of Lindſey, the Earl of Liz. 
colne , the Lord Cobham, Sr.-£dward Heron , and Mr. Langton , to be 
p-rſons. of as great quality , andeſtares;;' and as great Lords of Fenns 
"there, and ſo may as well be called the Countrey , as thoſe -who now 
prerend ro be Dreyners on that account, Bur they ſay theſe were par- 
ries anJ-Judges , and fo would mike-1t a crime, for any that had 
eſtzres in char Country to be Dreyners 1n thoſe dayes ; but would 
now themſelves do what they condeinne in others: and themſelves hope 
bythe merit of aberting thoſe Riotters* who deſtroyed thoſe publique 
workes, now tobe preferred ro the undertaking-, and enjoy the Drey- 
ners Lands: which we have and ſhall pay fitty' :years purchafe*for 
when our work- are repaired, . * WNT 4 oe 245Gh 

8. .Tisalfoevident by the Decrees;atid by the Dteyners great Houlcs 
built and their 14000. actes being divided , planted; plowed, Towed, 
and reaped**,*for near-thtee years rogether , that'the' Dreyners were 
in poſſeffion; and'-rheir underrakin> tully performed according to their 


Conrra@?”Iralſo is'as'evident by the Dreyners houſes being pulled 


down , With their Plantations, Corne; ahd publique workes deſtroyed, 
thar the Dteyners were 'thrown but by Rive, which Riotters' and 
their” Abbettors', have-now- held rhe Dreyners Eand' above Twenty 
CME, TS S7 ek LEAF 
z 9. 'Since his Ma jeſticsReſtauration?-* the Dreyriers Bill hath'+wice 
paſſed*theLords Houle, and been fetir down to this Honourable Houle , 
and there twice Committed,: and- the bafinefſe been fully heard-; 'an4 
arthe laſt Scfſi>n of chis Parliament , after a full hearing at your Toin- 
mirree, irwas Reporred back rothe Houſe by Se. 'Ttomas Meres ( Chiir- 
man) :where the bulineſſe was again ( at'Sr.' Charles Huſſey's' defire ) 
Debared art the Barre , andafrer Counſel: fully heard on both fides, - It 
was Reſolved by the Houſe, ro proceed updn the Dreiners Bill;;and did 
proceed on ſome of the Aniendments, but for want of time the Parlia- 
ment protogued before ir-conld be finiſhed. SUE ES KR 
\ 10+ Sr. Charls Huſſey (whos hath not proved himſelf more then a-Com- 
- moner,and we belcivecann6r) pur ih a Bill in the name of the Lords and 
Owners, whoſe conſents he harh not. 8 - Ce - AY 
© tx. The Dreiners do notclaime by Tourt or .prerogative power, to 
Have got ariIntercſh in the Fenns inqueſtion(as is {candalouſly alledged) 
but do claime'their Tirle;by the known Laws of Sewers,according tothe 
ancient and daily praQtice, of 200. years, as their Records and Decrees 
_ do ſhew, ' with the Royal Afent Enrolled in Chancery ; and do juſti- 
fie, that 'all their proccedings were _ firſt ro laſt , according web 
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(6) 
beſt works of this Nation , which have ſo much enriched the King- - 
dome. . | | 

- 12, By the dates of the Deeds of thoſe three above named Commiſſio- 
ners,ft is clear they became adventurers ſome years after the Contra , 
and ſo nat ſubje& co that ſcandal of being parties and Judges,but were 
as free to adventure in that work, as for any member of this Honoura- 
ble Houſe ro purchaſe Land after an A is paſſed for the - ſale 
thereof, | 

13. Batifthe experience of our dayes, donow think to amend the 
Commiſſion of Sewers : let it be amended, 
Or ifnot clearly underſtood :--letir be better explained. 
Or if it be found of nouſefor the good of the Nation: let itbe Re- 

d. | ; , 

pegs while it is in force and in praQice, let not the Dreiners be de- 
ſiroyd, for obſcrving and following the direRion thereof as iris in daily 
praRice throughout England , and ſo great improvements made there- 
by 3 For by a moderate Compuration, the Fenns of Exglandare near as 
much ground , as Holland, Zealand , and half Freezlazd, and as rich 
a Soyle , by which itmay be jadged wherher the dreinings ought to 
be encouraged, and the Commiſſion —_— 


14. Our Adverſaries cry out thattheir propriety is invaded by theſe 
dreinings, and at the ſame time putia a Bill nnd ſame have by the 


ſame way ; The Country(as have ſaid)needed no dreining though 
200, years Records IR * 4 5 oav and yerthemſfclves would 
the Dreiners. They forget that the Riots which deſtroyd above a 
hundred Thouſand pounds worth- of Houſes, Goods and Corne , and 
ruined works,which does deſtroy allpropriety ,- and roots up rhe Foun- 
dation of all Laws and Government. They make a publique Contra& in 
the Face of the Country after three years publique Treaty , with the 
unanimous conſentof 32. Commiſſioners, asis inthar Decree (oy gy 
ence 


moſt of them the, moſt eminent Lords and Owners, and in pre of 
Seven or Eight Me  mmaners , With all their joyfull conſents - 


and after Eighty Thouſand pounds expended by the dreyners , their 
Juſticeallows them toRaviſh from us theſe Pn Da and Sn them 
above 20. years, It ſeems very ſtrange, that poor men aredaily hang- 
cd fortrifling Robberies , to ſave their families from ſtarving , and fo 
greata Robbery as our Riot, to paſle for a virtue, -to be juſtified , 
endeavour to be rewarded inſtead of priniſhed : and-all the Argument 
for this is, that (they ſay) it is their own Land: and their houſes 
builded with the ruins pf ours is their own too, becauſe they ſa ſo; by 
which cxample any man may pull down any mans houſe , and call ir 
his own. Tis humbly deſired that the conſequence of this may be fully 
conſidered , and then judge who be the deſtroyers of all mens propric- 


vy 3 when the will and pleaſure of a multitude may overthrow the 
ae 


Frees, of the moſt ancient Courr of Record in Exgland : for ſuch is the 
Commiſſion of Sewers, and as beneficial to the Nation as any. If 
that Riot had been duely puniſhed, this conteſt had ended many 
years {ince ; but by that omiſſion, men are encouraged to defign 


any 


CTY 


any thing that has no reliſh of Juſtice; elſe no man could hope to be 


Dreinersof our Lands which we haye paid fo dear for and fo well de- 
ſerved of the Nation, That we moſt humbly defire ſach Reparation 
- as this Houſe intheir Wiſdomes ſhall think fir, the better rocnable us to 

Repatrour cuined works, _ DNR 9-4 De SO; 

I'5. The Dreiners do humbly deſire that their metit may be duly conſi- 
dered, and the Rioters have their-reward, leſt by their example no 
man may be aſſured of any propriety,: when multitudes ſhall be-juftified 
for ſuchan eminentRiorz commited whilerhe buſineſſe were. ighcar- 

ing before a Commitrre of the Houſe of Commons, and 8: Iod two 
Juſtices of Peace was preſent, who read the Orders of both Houſcs, 
and communded that Rout to diſperſe, but could not prevailbiitbefoic 
their faces ſaw a Houle of 3000, ]. price pulled down... This well 
conſidered, is a high concern to the Honour of Patliaments, and to 
the publick peace of the Nation, as well as to every man's Intereſt ir 
England, beſides the Dreiners, who are much impoveriſhed by this Riot; 
their Eſtates above twenty Years deteined, their works ſo ruined, as 
will coſt rweanty five thouſand pounds to repair ; and thus all men diſ- 
couraged from ſuch publick works, which deſerve a better approbation 
then to be _—_— now, or formerly deſtroyed by the Riorers. 

I6,”Tis {aid by ſome,that we had notthe Countreys conſent. The Cotii- 
miſsion of Sewers does not dire, that every individual man ſhould 
conſent under their hands, neither is any conſent requiſite , nor dire- 
Qed by the Commiſion, for that were ati impoſdlble work ; for i "ady 
ewo or three froward men by their refuſal may hinder the enriching of 
the Nation, it would make fruitlefle the whole intention of the Com- 
miſsion, which is not like the common Law in other caſes; biit com- 
mon ſenſe and conſtant praciccſhews thar a tacite compliance in them 
abſent without any diſſenting, does declare a generall conſenting with 
thoſe many Thouſands, who for three Years treating were conſtantly 
preſent, and with joytull4cclamatigns cpnſcnted ro the Contra made 
atSleeford. : 

I7. - a Conſent asour Adverlaries talk of,is as inipoſsible as their 
diſcourſe of Dreining, without making new works ; as if our Ance- 
tors were (o (illy, by Þ many Ads of Parliaments ta impower the Com- 
miſsioners to Drein, and to forbid the only way of Dreining. Bur this 
is like eheir beating us out of the Countrey, deſtroying our works, and 
now complaining to the Parliament that we did nor perform our con- 
ea, by not finiſhing, our works in che ſecond Level, when their Rior 
drove us4way'; and bl they fay to finuſe tet is liks theſe when we 
anſwer them, as thoſe who now ſigne Papers againſt the Dreiners, are 
the ſame men or their Abetters, who pulled down our Houſes, and de- 
ſtroyed our works, and ſuch as now hold our Eftates by Vertue of that 
Riot; 'tis to be ſuppoſed ſuch men will ſigne any rhing, 
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The Dreiners do declare, That the Propoſals and Reſolves of the + 
Commirtce the 4th, of April, 1662, ſhall beby them inviolably per. - | 
formed, according to their Conſents and Compliance therein; as'ro 
remit the dreining of the ſecond orupper Level, from Kime Ea to Lin- 

' coly, unto the Lords and Owners 'as they defired and we did agree un- | 
unto, (our 14000. Acresbeing firſt ſerled tous) and they paying us | 
for ſuch works of ours as they make uſe of. And alſo the Dreiners will | 
perform that agreement with Mr, Dymock, as it is ſerled. $i. y:44 
The 28, of April. W. Kilgrew, 
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